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DETAILED ACTION 

This office action is in response to tlie request for continued examination, 
amendments, and arguments filed on 05/13/2009. Tine applicant canceled claims 1-1 1 
as of 07/17/2006, amended claim 12 and canceled 18 as of 05/1 3/2009. 



Claim Rejections - 35 USC § 103 
1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness 
under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



1 . Claims 12-14 and 29 are rejected under 35 U.S.C. 102(e) as being anticipated 
over Ghosh (USPPA 2003/0161343) in view of Lee et al (Lee, USPPA 2009/0093243). 

2. Regarding claims 12 and 29, Ghosh teaches a method and a corresponding 
radio communication system for transmitting data in a radio communications system, 
comprising: 
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providing a common channel allocated concurrently (e.g. dedicated shared channel or 
DSCH) to a plurality of subscribers for data transmission between a base station and 
subscriber stations of the subscribers (See [0016]); 
making measurements of transmission quality of the common channel (e.g. 
measurement report such as measuring QoS or channel strength) for each of the 
subscriber stations available in the base station (See [0014]); and transmitting from the 
base station (e.g. Node B) a first message to a controlling radio network controller 
allocated to the base station (See [0026] lines 1-5 and figure 1). Ghosh does not 
expressly teach transmitting from the base station a first message to a controlling radio 
network controller allocated to the base station when the measurements show that the 
transmission quality does not meet a defined criterion, the first message containing 
information about the transmission quality and an identifier of at least one particular 
subscriber station for which the measurements indicated that the transmission quality 
meets a second criterion. However, in the same field of endeavor Lee discloses 
transmitting from the base station a first message (e.g. RL parameter update request 
message) to a controlling radio network controller allocated to the base station (See 
[0146] lines 7-10, [0054], and [0147] lines 2-3) when the measurements show that the 
transmission quality does not meet a defined criterion (e.g. threshold corresponding to 
lower than a good channel quality, see [0164] lines 1-5, note that the change in radio 
link is radio channel state or condition see [0048] lines 1-5), the first message 
containing information about the transmission quality (See [0047]) and an identifier of at 
least one particular subscriber station for which (See [0008], lines 5-8, note that the RL 
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parameter or the first message maybe HS-SCCH, see also [0030] lines 1-6) tlie 
measurements indicated that the transmission quality meets a second criterion (e.g. bad 
quality, see [0164] lines 3-5 and [0048] lines 1-5). 

Since Lee also suggests the measurement reporting to of the channel quality (See 
[0048] lines 3-5). It would have been obvious to one of ordinary skill In the art at the time 
the invention was made to add the limitation taught by Lee in Ghosh's invention in order 
to enable adaptive resource allocation based efTicient channel measurement update. 

2. Regarding Claim 13, Ghosh in view of Lee teaches the method in accordance 
with claim 1 2; Lee further teaches that said making of the measurements is performed 
in the base station or node B (See [0065]), lines 1-3). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to add the limitation taught 
by Lee in Ghosh's invention in order to enable the RNC or SRNC to receive the 
message regarding the channel quality. 

3. Regarding claim 14, Ghosh in view of Lee teaches the method in accordance 
with claim 12, Ghosh further teaches the method wherein said making of the 
measurements is performed in the subscriber stations or mobile phone, and wherein 
said method further comprises transmitting the measurements to the base station (See 
[0026] lines 3-4 and 8-10). 

4. Claims 15-27 and 30 are rejected under 35 U.S.C. 103 (a) as being unpatentable 
over Ghosh in view of Lee as applied to claim 14 and further in view of Kroth. 
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5. Regarding claims 15 and 30, Ghosh in view of Leediscloses the method and the 
radio communication system in accordance with claims 14 and 29 respectively, Gosh 
further teaches the method wherein each of the subscriber stations has a serving radio 
network controller corresponding thereto which is responsible for configuration of the 
respective subscriber stations (See [0014]). Ghosh in view of Lee does not explicitly 
teach the method wherein said method further comprises transmitting a second 
message from the controlling radio network controller to the serving radio network 
controller allocated to each of the at least one particular subscriber station. However, 
Kroth teaches transmitting a second message from the controlling radio network 
controller to the serving radio network controller allocated to each of the at least one 
particular subscriber station (See paragraph [0034], lines 11-12). Note that Ghosh 
discloses that the measurements are performed by each one of the plurality of 
subscriber's station (Page 5, lines 22-23) wherein said method further comprises 
transmitting the measurements to the base station (Page 5, lines 19-23). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine Kroth's limitations with the invention taught by Ghosh in view of Lee 
because the base-station provides feedback by the provision of the measurements 
done by the subscriber's station such as pilot strength signal, signal to interference plus 
noise ratio, and data queue. These latter measurements are reported to the SRNC and 
therefrom to the corresponding CRNC for appropriate mitigation of low QoS. 

6. Consider claim 16, Ghosh in view of Lee and Kroth discloses the method in 
accordance with claim 15. Ghosh in view of Lee and Kroth does not explicitly teach the 
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method wherein a specified transmission rate is agreed for each subscriber (note, each 
subscriber opts for a particular data rate as agreement between the subscriber and the 
service provider discloses), and wherein said method further comprises checking 
compliance (e.g. testing or comparing the transmission with data rate according to the 
subscriber's profile) with the agreed transmission rate during said making of the 
measurements of the transmission quality. However, because monitoring quality of 
service involves measuring the real time data transmission rate versus the subscriber's 
agreement of the data rate or the plan's data rate (measuring and comparing to the 
threshold of quality transmission as disclosed by Ghosh, claims 4-8 and Kroth, 
paragraph [0030], lines 3-4), the method as disclosed in Kroth and Ghosh inherently 
consists of this feature. 

7. Regarding claim 17, Ghosh in view of Lee and Kroth teaches the method 
according to claim 16, Kroth further discloses that the method further comprises: 
allocating timers to data units to be transmitted; ceasing transmission of the data units 
after a corresponding timer has elapsed; and checking, during the making of the 
measurements of the transmission quality, to determine whether a number of elapsed 
timers relative to a total number of allocated timers (page 3, paragraph [0024], lines 10- 
15) exceeds a specified threshold value (paragraph [0030], lines 3 and 4). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to add 
the additional limitation taught by Kroth in Ghosh's invention in view of Lee and Kroth in 
order to determine the rate of the data frames to be transmitted in accordance with the 
assigned quality of service. 
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8. Regarding claim 18, Ghosh in view of Lee and Kroth teaches the method 
according to claim 17, Ghosh does not teach that the first message contains at least 
one of a name of each of the at least one particular subscriber station and how many of 
the subscriber stations for which the transmission quality was bad. Nonetheless, Lee 
teaches that the first message contains at least one of a name (e.g. ID, see [0008], lines 
5-8, note that the RL parameter or the first message maybe HS-SCGH, see also [0030] 
lines 1 -6) of each of the at least one particular subscriber station and how many of the 
subscriber stations for which the transmission quality was bad (See [0164] lines 3-5 and 
[0048] lines 1 -5). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the limitation taught by Lee in Ghos's invention in 
view of Lee and Kroth because it would enable RNC to identify the UE suffering from 
quality of service that is below satisfactory once reported. 

9. Consider claim 19, Ghosh in view of Lee and Kroth teaches the method in 
accordance with claim 18, Ghosh in view of Lee and Kroth does not teach explicitly the 
method wherein the second message contains the name of each of the at least one 
particular subscriber station, however the latter said function is inherent because 
transmitting the load report to CRNC would require retaining the ID about the particular 
subscriber station or more whose transmission quality is affected. 

10. Regarding claim 20, Ghosh in view of Lee and Kroth teaches the method in 
accordance with claim 19, Ghosh in view of Lee and Kroth does not explicitly teach that 
the method further comprising allocating a temporary identification being to the 
subscriber stations by the controlling radio network controller, and wherein the 
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temporary identification is used to name the subscriber stations, nonetheless, allocating 
a temporary identification to the subscriber station is known in the routing function of 
CRNC, the temporary ID contains the ID of the subscriber station in addition to the 
SRNC identifier. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to add the obvious feature in Ghosh's invention in view of Lee 
and Kroth in order for the CRNC to address the actual RNC serving the UE when UE is 
roaming. 

11. Regarding claim 21 , Ghosh in view of Lee and Kroth teaches the method in 
accordance with claim 20, Kroth further teaches the method further comprising deriving, 
by the controlling radio network controller, a suggested solution (see paragraph [0034], 
line 1 1 ) for a change of the configuration of the subscriber stations from the first 
message, and wherein the second message includes the suggested solution (see 
paragraph [0034], lines 8-13). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to combine Kroth's limitations with the invention 
taught by Ghosh in view of Lee and Kroth in order to implement the compensation of the 
QoS in accordance with the change in channel quality. 

12. In claim 22, Ghosh in view of Lee and Kroth teaches the method in accordance 
with claim 21 , Kroth further teaches the method wherein the suggested solution 
contains information on at least one of a possible transmission procedure to a different 
base station (See paragraph [0041]). Kroth however does not teach the allocation of a 
dedicated channel for a corresponding one of the at least one particular subscriber 
station. However, Ghosh teaches the allocation of a dedicated channel for a 
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corresponding one of tine at least one particular subscriber station (see claim 9-10). The 
claim would have been obvious because a person of ordinary skill in the art would have 
been motivated to combine both inventions as disclosed in Kroth and Ghosh to achieve 
the claimed invention and that there would have been a reasonable expectation of 

success which is optimizing the transmission of data. 

13. Consider claim 23, Ghosh in view of Lee and Kroth teaches the limitation in 
accordance with claim 15, Kroth further teaches the method comprising deriving, by the 
controlling radio network controller, a suggested solution (see paragraph [0034], line 11) 
for a change of the configuration of the subscriber stations from the first message, (see 
paragraph [0031]), and wherein the second message includes the suggested solution 
(see paragraph [0034], lines 8-13). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to combine Kroth's limitations with the 
invention taught by Ghosh in view of Lee and Kroth in order to implement the 
compensation of the QoS in accordance with the change in channel quality. 

14. With respect to claims 24 and 26, Ghosh in view of Lee and Kroth discloses the 
method according to claim 13 and 12 respectively, Kroth further teaches the method 
wherein each of the subscriber stations has a serving radio network controller 
corresponding thereto which is responsible for configuration or control of the respective 
subscriber stations (See figure 1 and paragraph [0034]), and wherein said method 
further comprises transmitting a second message from the controlling radio network 
controller to the serving radio network controller allocated to each of the at least one 
particular subscriber station (See paragraph [0034], lines 11-12). It would have been 
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obvious to one of ordinary skill in the art at the time of the invention to combine Kroth's 
limitations with the invention taught by Ghosh in view of Lee because the base-station 
provides feedback by the provision of the measurements done by the subscriber's 
station such as pilot strength signal, signal to interference plus noise ratio, and data 
queue. These latter measurements are reported to the SRNC and therefrom to the 
corresponding CRNC for appropriate mitigation of low QoS. 
15. Regarding claims 25 and 27, Ghosh in view of Lee and Kroth teaches the 
method in accordance with claim 24 and 26 respectively, as mentioned above Kroth 
further discloses the method comprising deriving, by the controlling radio network 
controller, a suggested solution for a change of the configuration of the subscriber 
stations from the first message, and wherein the second message includes the 
suggested or recommended solution (See paragraph [0034] and [0035]). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Kroth's limitations with the invention taught by Ghosh in view of Lee and Kroth 
in order to implement the compensation of the QoS in accordance with the change in 
channel quality. 

Response to Arguments 

Applicant's arguments with respect to claims 12-27 ad 29-30 have been 
considered but are moot in view of the new ground(s) of rejection. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Linares (USPPA 2004/0233895), Ue et al (US Patent 6,597,894), 
Tiedemann, Jr et al (US Patent 6,799,043), Kim et al (USPPA 2003/01 19452). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ISSAM CHAKOUR whose telephone number is (571) 
270-5889. The examiner can normally be reached on Monday-Thursday (8:30-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Perez Rafael can be reached on (571) 272-7915. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/I. C./ /Rafael Perez-Gutierrez/ 

Examiner, Art Unit 261 7 Supervisory Patent Examiner, Art Unit 261 7 
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